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Transfer pricing file
Order 222/2008 approving the content of the transfer pricing file

The transfer pricing file should be prepared by taxpayers carrying out
transactions with related parties and should be presented to Romanian tax
authorities upon their specific request. The request should be addressed during
a general or partial tax inspection.

The Order is supplemented with the provisions of the OECD Transfer Pricing
Guidelines for Multinational Enterprises and Tax Administrations and of the
Code of Conduct on Transfer Pricing Documentation for Associated Enterprises
i2notcr)16e) European Union (published in EU Official Journal no. C176/1 of 28 July

i Procedural requirements

The transfer pricing file should be prepared and presented to the tax authorities
upon their specific written request.

The deadline for submitting the transfer pricing file is subject to tax authorities’
decision and it should not exceed a 3-month calendar period. The deadline
may be prolonged upon specific request of the taxpayer one single time with the
period initially established.

The tax inspection may be suspended until the transfer pricing file is made
availadble to the tax authorities based on the tax authorities’ decision in this
regard.

Failure to present the transfer pricing file, as well as incomplete presentation of
the file triggers the assessment of the transfer prices level by the tax
authorities. The estimation should be made by considering three comparable
transactions and estimation of transfer prices as arithmetic average of the
prices charged in the comparable transactions identified.

Taxpayers applying advance pricing agreements issued by the National Agency
of Tax Administration are not required to prepare and present the transfer
pricing file for those transactions covered by the advance pricing agreements.

All the information included in the transfer pricing file should be availed in
Romanian language.

The content of the transfer pricing file

1. General information about the group, including inter-alia the
organisational structure of the group, description and methodology of the
group transfer pricing policy, general presentation of the transactions
undertaken by EU resident related parties, general description of the
functions performed and risks assumed by the related parties, the
ownership of intangibles and royalties paid or received; and

2. Taxpayer specific information, including the detailed description of the
related party transactions, comparative analysis presentation,
presentation of the related parties and of their permanent establishments
involved in the transactions analysed, description of the transfer pricing
method applied.

(Source: Romanian Official Gazette no. 129/19 February 2008)
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TaxHouse

TaxHouse was founded in 2006 in the context of domestic and international
need for independence and specialisation, given the stringent objectivity
requirements placed on traditional audit firms by various regulators around
the globe.

As member firm of the Taxand global network, TaxHouse provides to its
clients direct access to the local team of experts as well as to a worldwide
network of tax specialists, with whom it shares global knowledge and tax
innovations on cross-border transactions and tax planning solutions, so it can
deliver rapid and accurate advice on international transactions. Our partners
and managers work closely with our clients to develop and execute tax
solutions that impact the design and implementation of their business
strategies. In the current environment of constantly changing tax rules and
regulations, corporations and individuals can derive significant and ongoing
benefits from well thought, forward looking solutions which are delivered
promptly by our team.

Taxand, the first global network of the world's leading independent tax firms,
was formed in 2005 in response to the growing global need for independent
tax advice, and has grown exponentially since inception. Taxand
professionals partner with clients to optimise their businesses by anticipating,
measuring and managing the tax implications of day-to-day operations and
strategic decisions. Taxand brings together preeminent consultancy firms
operating in the most important markets in the world, which employ more
than 2,000 consultants in 40 countries.
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